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DETAILED ACTION 

Specification 

1 . The lengthy specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting any 
errors of which applicant may become aware in the specification. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the invalidation unit must be shown 
or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, » 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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3. In addition to Replacement Sheets containing the corrected drawing figure(s), applicant is 
required to submit a marked-up copy of each Replacement Sheet including annotations 
indicating the changes made to the previous version. The marked-up copy must be clearly 
labeled as "Annotated Sheets" and must be presented in the amendment or remarks section that 
explains the change(s) to the drawings. See 37 CFR 1 .121(d)(1). Failure to timely submit the 
proposed drawing and marked-up copy will result in the abandonment of the application. 

Claim Objections 

4. Claim 1-25 are objected to because of the following informalities: 

For claim 1, claim limitation "an overload condition" in line 8 seems to refer back to "an 
overload condition" in claim 1 line 5. If this is true, it is suggested to change this 
limitation to -said overload condition Similar problem exist in claim 2 line 3, claim 3 
line 3, claim 5 line 7, claim 8 line 13, claim 1 1 line 4, claim 12 line 3, claim 17, claim 18, 
claim 20, claim 22. 

For claim 8, the claim limitation "the threshold" in line 14 is the first occurrence. It is 
suggested to applicant to change this limitation to -a threshold-. 

For claim 1 1, the limitation "a recovery" line 9 seems to refer back to "a recovery" claim 

1 1 line 5. It is suggested to change this limitation to -said recovery-. Similar problems 
exist in claim 12 line 6. 

For claim 12, the limitation "an amount" line 7 seems to refer back to "an amount" claim 

12 line 3. It is suggested to change this limitation to -said amount-. Similar problems 
exist in claim 14 line 14. 
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Appropriate correction is required. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claim 10, 13, 24 rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

For claim 10 and 24, the claim limitation "the upper layers" has no antecedent basis. 
Similar problem exist in claim 14 line 7. 

For claim 13, the claim limitation "the interlayer logical connection" has no antecedent 
basis. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claim 1-3,1 1,12 16-18 25 rejected under 35 U.S.C. 102(b) as being anticipated by Aweya 
et al. (US 2002/0188648), hereinafter Aweya. 

For claim 1, Aweaya discloses a network terminal apparatus (see section 0026 lines 4-8 
"network devices"), comprising: 
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a communication unit (see section 0092 lines 1-2 "network device queues") operable to 
communicate (see section 0092 lines 1-2 "connections") through a network (see section 
0035 lines 1-2 "network traffic" and section 0026 lines 8-10 "network... large number of 
connections"); 

a judgment unit (see section 0021 "packet drop routine" ) operable to judge (see section 
0065 "determination" ) whether or not (see section 0066 "If q<L. . .packet is queued") the 
communication (see section 0092 lines 1-2 "connections" and see section 0059 lines 1-3 
"packet arrival at the queue") is in an overload condition (see section 0012 lines 1-3 
"queue size q"; section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not 
less than L. . .then drop the incoming packets") ; and 

an invalidation unit (see section 0028 lines 1-4 "module 4") operable to invalidate data 
(see section 0028 lines 3-4 "dropping packets" ) received (see section 0059 line 1-3 
"packet arrival at the queue") by said communication unit (see section 0092 lines 1-2 
"network device queues") in the case where said judgment unit (see section 0021 "packet 
drop routine" ) judges (see section 0062 lines 3-1 1 "drop probability... one out of 
every... packets should be dropped") that the communication (see section 0092 lines 1-2 
"connections" and see section 0059 lines 1-3 "packet arrival at the queue") is in an 
overload condition (see section 0012 lines 1-3 "queue size q"; section 0049 lines 1-5 
"No-drop threshold" and section 0067 "If q is not less than L. . .then drop the incoming 
packets"). 
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For claim 2, Aweya discloses wherein said judgment unit (see section 0021 "packet drop 
routine" ) is operable to judge (see section 0065 "determination" ) the communication 
(see section 0092' lines 1-2 "connections" and see section 0059 lines 1-3 "packet arrival at 
the queue") is in an overload condition (see section 0012 lines 1-3 "queue size q"; 
section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not less than 
L. . .then drop the incoming packets") in the case where an 

amount of data (see section 0033 lines 1-4 "q(n)... actual queue size" and section 0051 
lines 6-8 "queue size q(n) is measured") received (see section 0059 line 1-3 "packet 
arrival at the queue") per unit time (see section 0033 lines 1-4 "q(n)... actual queue 
size. ..at discrete time n, where n=lAt..." and section 0059 line 1-3 "packet arrival at the 
queue") from the network(see section 0035 lines 1-2 "network traffic" and section 0026 
lines 8-10 "network... large number of connections" and section 0059 line 1-3 "packet 
arrival at the queue") exceeds a threshold (see section 0012 lines 1-3 "queue size q"; 
section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not less than 
L...then drop the incoming packets"). 

For claim 3, Aweya discloses wherein said judgment unit (see section 0021 "packet drop 
routine" ) is operable to judge (see section 0065 "determination" ) the communication 
(see section 0092 lines 1-2 "connections" and see section 0059 lines 1-3 "packet arrival at 
the queue") is in an overload condition (see section 0012 lines 1-3 "queue size q"; 
section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not less than 
L. . .then drop the incoming packets") in the case where an amount of data (see section 
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0033 lines 1-4 "q(n)... actual queue size" and section 0051 lines 6-8 "queue size q(n) is 
measured") received (see section 0059 lines 1-3 "packet arrival at the queue") in a 
receiving buffer (see section 0017 "buffer" and section 0007 lines 1-2 "buffer") that 
temporarily holds (see section 0067 line 4 "queue the incoming packet") the received 
data (see section 0059 lines 1-3 "packet arrival at the queue") exceeds a threshold (see 
section 0012 lines 1-3 "queue size q"; section 0049 lines 1-5 "No-drop threshold" and 
section 0067 "If q is not less than L. . .then drop the incoming packets"). 

For claim 1 1 , Aweya discloses wherein said judgment unit includes: 
a first detection unit (see section 0021 "packet drop routine" ) operable to detect that the 
communication (see section 0092 lines 1-2 "connections" and section 0059 lines 1-3 
"packet arrival at the queue") is in an overload condition (see section 0012 lines 1-3 
"queue size q"; section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not 
less than L. . .then drop the incoming packets"); and a second detection unit (see section 
0019 "packet drop routine" ) operable to detect a recovery (see section 0066 "If 
q<L..packet is queued") from the overload condition (see section 0012 lines 1-3 "queue 
size q"; section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not less than 
L.. .then drop the incoming packets"), and said network terminal apparatus (see section 
0026 lines 4-8 "network devices") further comprises a release unit operable to release the 
invalidation by said 

invalidation unit (see section 0019 "packet drop routine" ) when a recovery (see section 
0066 "If q<L.. packet is queued") from the overload condition (see section 0012 lines 1-3 
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"queue size q"; section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not 
less than L. . .then drop the incoming packets") is detected (see section 0066 "If 
q<L.. packet is queued"). 

For claim 12, Aweaya discloses a wherein said first detection unit (see section 0019 
"packet drop routine" ) is operable to detect that the communication (see section 0092 
lines 1-2 "connections" and section 0059 lines 1-3 "packet arrival at the queue") is in an 
overload condition (see section 0012 lines 1-3 "queue size q"; section 0049 lines 1-5 
"No-drop threshold" and section 0067 "If q is not less than L. . .then drop the incoming 
packets") when an amount of data (see section 0033 lines 1-4 "q(n). . .actual queue size" 
and section 0051 lines 6-8 "queue size q(n) is measured") received per unit time (see 
section 0033 lines 1-4 "q(n)... actual queue size. ..at discrete time n, where n=lAt...." and 
section 0059 line 1-3 "packet arrival at the queue") from the network (see section 0035 
lines 1-2 "network traffic" and section 0026 lines 8-10 "network... large number of 
connections" and section 0059 line 1-3 "packet arrival at the queue") exceeds a first 
threshold (see section 0012 lines 1-3 "queue size q"; section 0049 lines 1-5 "No-drop 
threshold" and section 0067 "If q is not less than L. . .then drop the incoming packets"), 
and said second detection unit (see section 0021 "packet drop routine" ) is operable to 
detect a recovery (see section 0066 "If q<L.. packet is queued") from the overload 
condition (see section 0012 lines 1-3 "queue size q"; section 0049 lines 1-5 "No-drop 
threshold" and section 0067 "If q is not less than L. . .then drop the incoming packets") is 
detected (see section 0066 "If q<L.. packet is queued") when an amount of the data (see 
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section 0033 lines 1-4 "q(n).'.. actual queue size" and section 0051 lines 6-8 "queue size 
q(n) is measured") received per unit time (see section 0033 lines 1-4 "q(n). . .actual queue 
size. . .at discrete time n, where n=l At. . . and section 0059 line 1-3 "packet arrival at the 
queue") by said communication unit (see section 0092 lines 1-2 "network device 
queues") is below a second threshold (see section 0012 lines 1-3 "queue size q"; section 
0049 lines 1-9 "No-drop threshold. . .L value is always computed for every new T valuQ " 
, see section 0033 lines 1-4 'T(n)... determined in proportion.... at discrete time n..." and 
section 0067 "If q is not less than L... Otherwise, queue the incoming packet") 
, after (see section 0014 lines 4-6 "packet drop routine . . .interval and section 0049 lines 
8-9 "new L value is always computer for every new T value" and see section 0033 lines 
1-4 "T(n). . .determined in proportion. . . .at discrete time n. . ."; the L value changes) the 
overload condition is detected (see section 0012 lines 1-3 "queue size q"; section 0049 
lines 1-5 "No-drop threshold" and section 0067 "If q is not less than L. . .then drop the 
incoming packets") by the first detecting unit (see section 0021 "packet drop routine" ). 

For claim 16, Aweya discloses a communication (see section 0092 lines 1-2 
"connections") overload avoiding method (see section 0026 lines 4-10 "high link 
utilization. . . allows network to support a larger number of connections during 
congestion") in a network 

terminal apparatus (see section 0026 lines 4-8 "network devices") including a 
communication unit (see section 0092 lines 1-2 "network device queues") operable to 
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communicate (see section 0092 lines 1-2 "connections") through a network (see section 
0035 lines 1-2 "network traffic" and section 0026 lines 8-10 "network... large number of 
connections"), comprising: 

judging (see section 0065 "determination" ) whether (see section 0012 lines 1-3 "queue 

size q"; section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not less than 

L...then drop the incoming packets") or not communication (see section 0012 lines 1-3 

"queue size q"; section 0049 lines 1-5 "No-drop threshold" and section 0066 "If 

q<L. .incoming packet is queued") is in an overload condition (section 0066 "If 

q<L. .incoming packet is queued" and section 0067 lines 1-2 "If q is not less than L...then 

drop the incoming packets") ; and 

invalidating data (see section 0028 lines 3-4 "dropping packets" ) received (see section 
0059 line 1-3 "packet arrival at the queue") by said communication unit (see section 0092 
lines 1-2 "network device queues") in the 

case where the judgment (see section 0012 lines 1-3 "queue size q"; section 0049 lines 1- 
5 "No-drop threshold" and section 0067 "If q is not less than L. . .then drop the incoming 
packets") is that the communication (see section 0092 lines 1-2 "connections") is in an 
overload 

condition (see section 0012 lines 1-3 "queue size q"; section 0049 lines 1-5 "No-drop 
threshold" and section 0067 "If q is not less than L. . .then drop the incoming packets"). 

For claim 17, Aweya teaches wherein, in said judging (see section 0065 "determination" 
), it is judged (see section 0065 "determination" ) that the communication is in an 
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overload condition (see section 0012 lines 1-3 "queue size q"; section 0049 lines 1-5 
"No-drop threshold" and section 0067 "If q is not less than L. . .then drop the incoming 
packets") in the case where an amount (see section 0033 lines 1-4 "q(n)... actual queue 
size" and section 005 1 lines 6-8 "queue size q(n) is measured") of received data(see 
section 0059 line 1-3 "packet arrival at the queue") per unit time (see section 0033 lines 
1 -4 "q(n). . .actual queue size. . .at discrete time n, where n=l At. . . ." and section 0059 line 
1-3 "packet arrival at the queue") from a network(see section 0035 lines 1-2 "network 
traffic" and section 0026 lines 8-10 "network... large number of connections" and section 
0059 line 1-3 "packet arrival at the queue") exceeds a threshold(see section 0012 lines 1- 
3 "queue size q"; section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not 
less than L. . .then drop the incoming packets"). 

For claim 18, Aweya discloses wherein, in said judging (see section 0065 
"determination" ), it is judged (see section 0065 "determination" ) that the 
communication (see section 0092 lines 1-2 "connections" and see section 0059 lines 1-3 
"packet arrival at the queue") is in an overload condition (see section 0012 lines 1-3 
"queue size q"; section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not 
less than L. . .then drop the incoming packets") in the case where an amount (see section 
0033 lines 1-4 "q(n)... actual queue size" and section 0051 lines 6-8 "queue size q(n) is 
measured") of received data (see section 0059 line 1-3 "packet arrival at the queue") in a 
receiving buffer buffer (see section 0017 "buffer" and section 0007 lines 1-2 "buffer") 
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that temporarily holds (see section 0067 line 4 "queue the incoming packet") the 

received data (see section 0059 lines 1-3 "packet arrival at the queue") 

exceeds a threshold (see section 0012 lines 1-3 "queue size q"; section 0049 lines 1-5 

"No-drop threshold" and section 0067 "If q is not less than L...then drop the incoming 

packets"). 

For claim 25, Aweya et al discloses a program (see claim 15 lines 4-7 "instructions") for 
avoiding a communication overload (see section 0026 lines 4-1 1 "network to support 
. . .during congestion") in a network terminal apparatus (see section 0029 lines 4-7 
"network device") including a communication unit (see section 0092 lines 1-2 "network 
device queues") that communicates (see section 0092 lines 1-2 "connections") through a 
network network (see section 0035 lines 1-2 "network traffic" and section 0026 lines 8- 
10 "network... large number of connections"), said program (see claim 15 lines 4-7 
"instructions") causing a computer (see claim 15 lines 4-7 "processor") in the network 
terminal apparatus (see section 0029 lines 4-7 "network device") to execute: judging (see 
section 0065 "determination" ) whether (see section 0012 lines 1-3 "queue size q"; 
section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not less than 
L. . .then drop the incoming packets") or not (see section 0066 "If q<L. . .packet is 
queued") communication (see section 0092 lines 1-2 "connections" and see section 
0059 lines 1-3 "packet arrival at the queue") is in an overload condition (see section 
0012 lines 1-3 "queue size q"; section 0049 lines 1-5 "No-drop threshold" and section 
0067 "If q is not less than L. . .then drop the incoming packets"); and invalidating data 
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(section 0067 "If q is not less than L. . .then drop the incoming packets") received (see 
section 0059 line 1-3 "packet arrival at the queue") by said communication unit unit (see 
section 0092 lines 1-2 "network device queues") in the case where the judgment is that 
condition is overloaded condition (see section 0012 lines 1-3 "queue size q"; section 
0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not less than L. . .then drop 
the incoming packets") 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 



claims was commonly owned at the time any inventions covered therein were made absent any 
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evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
7. Claim 4, 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Aweya et al. 
(US 2002/0188648) in view of Hiroyuki et al (EP 0905950). 

For claim 4, Aweya teaches the claimed invention as described in paragraph 6. 

Aweya et al is silent about: 

As regarding claim 4, wherein said judgment unit is operable to compare the 
received data in communication processing corresponding to a data 
link layer with the threshold. 

As regarding claim 19, wherein, in said judging, the received data in communication 

processing corresponding to a data link layer is judged using the 

threshold. 

Hiroyuki et al from the same or similar field of endeavor discloses a communications 
system with the following features: 

As regarding claim 4, Hiroyuki discloses wherein said judgment unit (see column 5 lines 
23-24 "data link program") is operable to compare (see column 5 lines 25-35 "When the 
occupancy ...of bucket buffer... is below a threshold", "when the occupancy... below 
threshold T2") the received data (see column 5 lines 25-30 "occupancy... buffer") in 
communication processing (see column 3 lines 30-37 "communication... data 
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communication terminal") corresponding to a data link layer (see column 5 lines 23-24 
"data link program") with the threshold (see column 5 lines 25-35 "When the occupancy 
. . .of bucket buffer. . .is below a threshold", "when the occupancy. . .below threshold T2"). 
As regarding claim 19, Hiroyuki discloses wherein, in said judging compare (see column 
5 lines 25-35 "When the occupancy . . .of bucket buffer. . .is below a threshold", "when 
the occupancy. . .below threshold T2"), the received data in communication processing 
(see column 3 lines 30-37 "communication... data communication terminal") 
corresponding to a data link layer (see column 5 lines 23-24 "data link program") is 
judged using the threshold compare (see column 5 lines 25-35 "When the occupancy 
. . .of bucket buffer. . .is below a threshold", "when the occupancy. . .below threshold T2"). 
It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Aweya et al. by using the features, as taught by 
Hiroyuki et al, in order to provide ... (see column 3 lines 30-37). 

8. Claim 5, 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Aweya et al. 

(US 2002/0188648) in view of Yang et al. (US 6425091), hereinafter Yang. 

For claim 5, Aweya discloses the claimed invention is described in paragraph 6. 
As regarding claim 5, Aweya additionally discloses wherein said judgment unit (see 
section 0021 "packet drop routine" ) is operable to judge (see section 0065 
"determination" ) whether or not (see section 0066 "If q<L. . .packet is queued") the 
communication (see section 0092 lines 1-2 "connections" and see section 0059 lines 1- 
3 "packet arrival at the queue") is in an overload condition (see section 0012 lines 1-3 
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"queue size q"; section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is 
not less than L. . .then drop the incoming packets") using the determined threshold 
(section 0049 lines 1-9 "No-drop threshold... recommended value" and section 0067 
"If q is not less than L. . .then drop the incoming packets"). 
As regarding claim 20, Aweya additionally discloses wherein, in said judging (see 
section 0065 "determination" ), it is judged (see section 0065 "determination" ) 
whether or not (see section 0066 "If q<L. . .packet is queued") the communication (see 
section 0092 lines 1-2 "connections" and see section 0059 lines 1-3 "packet arrival at 
the queue") is in an overload condition (see section 0012 lines 1-3 "queue size q"; 
section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not less than 
L. . .then drop the incoming packets") using the determined threshold threshold 
(section 0049 lines 1-9 "No-drop threshold... recommended value" and section 0067 
"If q is not less than L. . .then drop the incoming packets"). 
Aweya is silent about: 

As regarding claim 5 5 a determination unit operable to dynamically determine the 
threshold depending on a load condition of a process other than 
communication in said network terminal apparatus 

As regarding claim 20, dynamically determining the threshold depending on a load 
condition of a process other than communication in said network 
terminal apparatus, 
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Yang et al. discloses a method for dealing with scheduling latency with the following 
features: 

For claim 5 5 Brown discloses a determination unit (see Figure 3, 170) operable to 
dynamically determine (see column 3 lines 1-5 "adaptively adjust the threshold 
setting") the threshold (see column 3 lines 1-5 "threshold setting") depending on a 
load condition (see column 3 lines 1-5 "processor's speed and loading") of a process 
(see column 3 lines 1-5 "processor's speed and loading") other than communication 
(see column 3 lines 1-5 "processor's speed and loading") in said network terminal 
apparatus (see column 2 lines 19-121 "high-speed modem"). 
For claim 20, Brown discloses dynamically determining (see column 3 lines 1-5 
"adaptively adjust the threshold setting") the threshold (see column 3 lines 1-5 
"threshold setting") depending on a load condition (see column 3 lines 1-5 
"processor's speed and loading") of a process (see column 3 lines 1-5 "processor's 
speed and loading") other than communication (see column 3 lines 1-5 "processor's 
speed and loading") in said network terminal apparatus (see column 2 lines 19-121 
"high-speed modem"). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Aweya et al by using the features, as taught by Yang et 
al, in order to provide ... (see column 2 lines 14-19). 
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9. Claim 6, 7, 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Aweya et 
al. (US 2002/0188648) in view of Yang et al. (US 6425091) as applied to claim 5 above, and 
further in view of Matter et al. (US 2003/0093628) 

For claim 6 and 7, Aweya and Yang teach the claimed inventions as described in 
paragraph 8. As regarding claim 6 and 7 Aweya and Yang teach determination unit (see 
Figure 3, 170) operable to determine (see column 3 lines 1-5 "adaptively adjust the 
threshold setting") the threshold (see column 3 lines 1-5 "threshold setting") depending 
on a load condition (see column 3 lines 1-5 "processor's speed and loading") in said 
network terminal apparatus (see column 2 lines 19-121 "high-speed modem"). 
Aweya and Yang are silent about the load condition in regard to: 
A number of running application programs in said network terminal apparatus, as recited 
in claim 6. 

The number of running application programs in said network terminal apparatus and (ii) a 
weight predetermined with respect to each application program, as recited in claim 7. 
As regarding claim 21, a number of running application programs in said network 
terminal apparatus. 

Matter et al from the same or similar field of endeavor teaches a communication device 
with the following features: 

For claim 6, Matter et al discloses a number of running application programs (see section 
0020 lines 10-17 "load of processor ....depend... number of applications be executed") in 
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said network terminal apparatus (see section 0020 lines 10-17 "processor 70" and Figure " 
1, 50, 70). 

For claim 7, Matter et al discloses (i) the number of running application 
Programs see section 0020 lines 10-17 "load of processor ..depend ..number of 
applications be executed") in said network terminal apparatus see section 0020 lines 10- 
17 "processor 70" and Figure 1, 50, 70) and (ii) a weight predetermined (see section 0020 
lines 1-17 "load processor ...depend... nature of instructions being exected") with respect 
to each application program (see section 0022 lines 3-5 "instructions associated 
with. . .applications"). 

For claim 21, Matter et al discloses a number of running application programs (see 
section 0020 lines 10-17 "load of processor ....depend... number of applications be 
executed") in said network terminal apparatus (see section 0020 lines 10-17 "processor 
70" and Figure 1,50, 70). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Aweya et al. and Yang et al by using the features, as 
taught by Matter et al, in order to provide . . . (see section 0003 lines 3-5). 

10. Claim 8-10, 13, 14, 22-24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Aweya et al. (US 2002/0188648) in view of Teplitsky (US 6,678,283). 

For claim 8 and 9, Aweya discloses the claimed invention is described in paragraph 6. 
For claim 13, Aweya discloses the claimed invention is described in paragraph 6. 
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For claim 8, Aweya additionally, discloses said judgment unit (see section 0021 "packet 
drop routine" ) is operable to judge (see section 0065 "determination" ) the 
communication (see section 0092 lines 1-2 "connections" and see section 0059 lines 1-3 
"packet arrival at the queue") is in an overload condition (see section 0012 lines 1-3 
"queue size q"; section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not 
less than L. . .then drop the incoming packets") in the case where an amount (see section 
0033 lines 1-4 "q(n)... actual queue size" and section 0051 lines 6-8 "queue size q(n) is 
measured") of the received 

data (see section 0059 lines 1-3 "packet arrival at the queue") held in said receiving 
buffer (see section 0067 line 4 "queue the incoming packet") exceeds the threshold (see 
section 0012 lines 1-3 "queue size q"; section 0049 lines 1-5 "No-drop threshold" and 
section 0067 "If q is not less than L. . .then drop the incoming packets"). 

For claim 14, Aweya additionally discloses said first detection unit (see section 0021 
"packet drop routine" ) is operable to judge (see section 0012 lines 1-3 "queue size 
q"; section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not less than 
L. . .then drop the incoming packets") whether or not (see section 0066 "If 
q<L... packet is queued") the data received (see section 0092 lines 1-2 "connections" 
and section 0059 lines 1-3 "packet arrival at the queue") by said first communication 
processing unit exceeds the first threshold (see section 0012 lines 1-3 "queue size q"; 
section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not less than 
L. . .then drop the incoming packets") and said second detection unit (see section 
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0021 "packet drop routine" ) is operable to check whether an amount (see section 
0033 lines 1-4 "q(n)... actual queue size" and section 0051 lines 6-8 "queue size q(n) 
is measured") of data received by the first communication processing unit is below 
(see section 0067 "If q is not less than L. . .Otherwise queue incoming packet") the 
second threshold (see section 0012 lines 1-3 "queue size q"; section 0049 lines 1-9 
"No-drop threshold. . .L value is always computed for every new T value " , see 
section 0033 lines 1-4 "T(n). . .(determined in proportion. . ..at discrete time n. . ." and 
section 0067 "If q is not less than L...then drop the incoming packets") 
For claim 22, Aweya additionally, discloses in said judging (see section 0065 
"determination" ), it is judged (see section 0065 "determination" ) that the 
communication (see section 0092 lines 1-2 "connections" and see section 0059 lines 1-3 
"packet arrival at the queue") is in an overload condition (see section 0012 lines 1-3 
"queue size q"; section 0049 lines 1-5 "No-drop threshold" and section 0067 "If q is not 
less than L...then drop the incoming packets") in the case where an amount (see section 
0033 lines 1-4 "q(n)... actual queue size" and section 0051 lines 6-8 "queue size q(n) is 
measured") of received data (see section 0059 lines 1-3 "packet arrival at the queue") 
held in said receiving buffer (see section 0067 line 4 "queue the incoming packet") 
exceeds the threshold (see section 0012 lines 1-3 "queue size q"; section 0049 lines 1-5 
"No-drop threshold" and section 0067 "If q is not less than L. . .then drop the incoming 
packets"). 



Application/Control Number: 1 0/527,024 Page 22 

Art Unit: 2616 

Aweya is silent about: 

As regarding claim 8 and 22, a first communication processing unit operable to execute a 
communication processing corresponding to a physical layer and a data link layer; a 
receiving buffer that temporarily holds received data from the first communication 
processing unit; and a second communication processing unit operable to take the 
received data from the receiving buffer and execute communication processing for the 
received data corresponding to a network layer and the upper layers; as regarding claim 9 
and 13, wherein said communication unit is operable to execute hierarchical 
communication processing, and said invalidation unit is operable to prohibit one of the 
iriterlayer logical connection. 

As regarding claim 10 and 24, a first communication processing unit operable to execute 
communication processing corresponding to a physical layer and a data link layer; and a 
second communication processing unit corresponding to a network layer and the upper 
layers, and said invalidation unit is operable to prohibit said first 
communication processing unit from notifying said second communication processing 
unit of received data. 

As regarding claim 23 ,wherein the communication unit is operable to execute 
hierarchical communication processing, and in said invalidating, one of the interlayer 
logical connection is prohibited. 

Teplitsky from the same or similar field of endeavor discloses: 
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As regarding claim 8 and 13, Teplitsky discloses a first communication processing unit 
(see Figure 2 140) operable to execute a communication processing (see column 4 lines 
48-52 "Physical layer... LAN" and Figure 2, 104, 102 and column 3 lines 50-54 
"communicate") corresponding to a physical layer (see Figure 2, 140 "Physical Layer") 
and a data link layer (see Figure 2, 1 40 "Data Link Layer") ; a receiving buffer (see 
column 4 lines 53-54 "buffer") that temporarily holds (see column 4 lines 53-54 "stores 
them in a buffer") received data (see column 4 lines 48-52 "received by physical layer 
151") from 

the first communication processing unit (see column 4 lines 53-56 "Physical 
Layer. . .stored them in a buffer"); and a second communication processing unit (see 
Figure 2 ,143) operable to take (see column 4 lines 60-64 "transfer. . .packet to network 
layer 154") the received data (see column 4 lines 48-52 "received by physical layer 151") 
from the receiving buffer (see column 4 lines 53-54 "buffer") and execute 
communication processing (see column 5 lines 4-10 "network layer examines network 
packet forwarding") for the received data (see column 4 lines 60-64 "transfer. . .packet to 
network layer 154") corresponding to a network layer (see Figure 2 154) and the upper 
layers (see Figure 2, 154, 155,156(1) and column 1 1 lines 15-16 "session layer protocol" 
, column 7 lines 17-19 "application layer processing" and column 6 lines 20-25 "TCP"). 
As regarding claim 9, wherein said communication unit (see Figure 2, 100) is operable to 
execute hierarchical (see Figure 2, 151,152,154,155 and column 2 lines 40-42 "network 
layer, transport layer,. . .application layer" and column 6 lines 20-25 "TCP") 
communication processing (see column 3 lines 50-54 "communicate") and said 
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invalidation unit (see column 4 lines 56-62 "data link layer 152") is operable to prohibit 
one of the interlayer logical connection (see column 4 lines 56-61 "frame is discarded"; it 
is not forwarded to network layer). 

As regarding claim 10 and 24, Teplitsky discloses a first communication processing unit 
(see Figure 2 140) operable to execute communication processing (see column 4 lines 
48-52 "Physical layer... LAN" and Figure 2, 104, 102 and column 3 lines 50-54 
"communicate") corresponding to a physical layer (see Figure 2, 140 "Physical Layer") 
and a data link layer (see Figure 2, 140 "Data Link Layer"); and a second communication 
processing unit (see Figure 2 ,143) corresponding to a network layer (see Figure 2 154) 
and the upper layers (see Figure 2, 154, 155,156(1) and column 1 1 lines 15-16 "session 
layer protocol" , column 7 lines 17-19 "application layer processing" and column 6 lines 
20-25 "TCP"), and 

said invalidation unit (see column 4 lines 56-62 "data link layer 152") is operable to 
prohibit (see column 4 lines 56-61 "frame is discarded"; it is not forwarded to network 
layer) said first communication processing unit (see Figure 2 140) from notifying (see 
column 4 lines 56-61 "frame is discarded"; no notification is given) said second 
communication processing unit (see Figure 2 ,143) of received data (see column 4 lines 
48-52 "received by physical layer 151"). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Aweya et al by using the features, as taught by 
Teplitsky, in order to provide . . . (see section column 1 lines 54-64). 
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As regarding claim 14, Teplitsky discloses a first communication processing unit (see 
Figure 2 140) operable to execute communication processing (see column 4 lines 48- 
52 "Physical layer. . .LAN" and Figure 2, 104, 102 and column 3 lines 50-54 
"communicate") corresponding to a physical layer (see Figure 2, 140 "Physical Layer") 
and a 

data link layer (see Figure 2, 140 "Data Link Layer"); and a second communication 
processing unit (see Figure 2 ,143) corresponding to a 

network layer (see Figure 2 154) and the upper layers (see Figure 2, 154, 155,156(1) 
and column 1 1 lines 15-16 "session layer protocol" , column 7 lines 17-19 "application 
layer processing" and column 6 lines 20-25 "TCP"), , said invalidation unit (see column 
4 lines 56-62 "data link layer 152") is operable to prohibit (see column 4 lines 56-61 
"frame is discarded"; it is not forwarded to network layer) said first communication 
processing unit (see Figure 2 140) from notifying (see column 4 lines 56-61 "frame is 
discarded"; no notification is given) said second communication processing unit (see 
Figure 2 ,143) of the received data(see column 4 lines 48-52 "received by physical layer 
151"). 

As regarding claim 22, Teplitsky discloses wherein a first communication processing unit 
(see Figure 2 140) operable to execute communication processing (see column 4 lines 
48-52 "Physical layer... LAN" and Figure 2, 104, 102 and column 3 lines 50-54 
"communicate") corresponding to a physical layer (see Figure 2, 140 "Physical Layer") 
and a data link layer (see Figure 2, 140 "Data Link Layer"), a receiving buffer (see 
column 4 lines 53-54 "buffer") that holds (see column 4 lines 53-54 "stores them in a 
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buffer") data received (see column 4 lines 48-52 "received by physical layer 151") from 
the first communication processing unit (see column 4 lines 53-56 "Physical 
Layer. . .stored them in a buffer") temporarily (see column 4 lines 53-54 "buffer") and a 
second communication processing unit (see Figure 2 ,143) operable to take (see column 
4 lines 60-64 "transfer. . .packet to network layer 154")the received data (see column 4 
lines 48-52 "received by physical layer 151") from the receiving buffer (see column 4 
lines 53-54 "buffer") and execute communication processing (see column 5 lines 4-10 
"network layer examines network packet forwarding") corresponding to a network layer 
(see Figure 2 154) and the upper layers(see Figure 2, 154, 1 55,156(1) and column 1 1 
lines 15-16 "session layer protocol" , column 7 lines 17-19 "application layer processing" 
and column 6 lines 20-25 "TCP"). 

As regarding claim 22, Teplitsky discloses wherein the communication unit (see Figure 2, 
100) is operable to execute hierarchical (see Figure 2, 151,152,154,155 and column 2 
lines 40-42 "network layer, transport layer,... application layer" and column 6 lines 20- 
25 "TCP") communication processing (see column 3 lines 50-54 "communicate"), and in 
said invalidating (see column 4 lines 56-61 "frame is discarded"; it is not forwarded to 
network layer), one of the interlayer logical connection is prohibited(see column 4 lines 
56-61 "frame is discarded"; it is not forwarded to network layer). 
It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Aweya et al.by using the features, as taught by 
Teplitsky, in order to provide . . . (see column 1 lines 48-63). 
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1 1 . Claim 1 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Aweya et al. (US 
2002/0188648) in view of Teplitsky (US 6,678,283), as applied to claim 14 above, further in 
view of Dighe et al (5,717,691). 

For claim 15, Aweya and Teplitsky teach the claimed invention as described in 

paragraph 10. 

Aweya and Teplitsky are silent about: 

As regarding claim 15, wherein said first communication processing unit is operable 
to notify said second communication processing unit of received data by an interrupt 
signal, said invalidation unit is operable to prohibit the notification by masking the 
interrupt signal, and said release unit is operable to release the masking of the interrupt 
signal. 

Dighe et al discloses a communications platform with the features: 

As regarding claim 15, wherein said first communication processing unit (see column 

1 1 lines 3-1 1 "AAL engine") is operable to notify (see column 1 1 lines 3-15 "cell was 

received... AAL engine... will interrupt") said second communication processing unit 

(see column 1 1 lines 3-1 1 "CP") of received data (see column 1 1 lines 3-15 "cell was 

received...) by an interrupt signal (see column 1 1 lines 3-15 "cell was 

received... AAL engine... will interrupt"), said invalidation unit (see column 11 lines 

3-1 1 "AAL engine") is operable to prohibit (see column 1 1 lines 6-10 "AAL engine 

does not interrupt the CP on reception of all., .cells") the notification by masking the 
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interrupt signal (see column 1 1 lines 6-10 "CP should be interrupted is all masked"), and 
said release unit (see column 1 1 lines 3-11 "AAL engine") is operable to release (see 
column 1 1 lines 6-10 "interrupt the CP. . .only a settable few") the masking of the 
interrupt signal (see column 1 1 lines 6-10 "CP should be interrupted is all masked"). 
It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Aweya et al. and Teplitsky by using the features, as 
taught by Dighe et al, in order to provide ... (see column 1 lines 60-66). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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The above are recited to show methods of buffer management. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenan Cehic whose telephone number is (571) 270-3120. The 
examiner can normally be reached on Monday through Friday 8:00-5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang Yao can be reached on (571) 272-3182. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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